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Non-Ad Valorem Assessments and Chronic
Nuisance Abatement Cost Recovery
by Keith Davis, Esq., Corbett, White, Davis and Ashton, P.A.

A. What are non-ad valorem
assessments?
Non-ad valorem assessments are
defined in Section 197.3632, Florida
Statutes as “those assessments which
are not based upon millage and which
can become a lien against a homestead
as permitted in s. 4, Art. C of the State
Constitution.”1 Liens “for the payment
of taxes and assessments thereon, obligations contracted for the purchase,
improvement or repair thereof, or

obligations contracted for house, field
or other labor performed on the realty” are the only judgments that can
become liens on a homestead property
pursuant to the Florida Constitution.2

B. Methods for Collecting
Non-ad Valorem Assessments
Pursuant to Section 197.3631,
Florida Statutes, there are three (3)
general ways that non-ad valorem
assessments can be collected:

1. Uniform Method for Levy, Collection and Enforcement of Non-ad
Valorem Assessments;
2. Combined Notice of Ad Valorem
and Non-ad Valorem Assessments;
and
3. Any alternative method authorized
by law.3
The Uniform Method for Levy, Collection and Enforcement of Non-ad
See “Non-ad valorem,” page 7

Chair’s Report
by Jeannine S. Williams

As the election results rolled in, my
eleven year-old daughter asked me if
I was worried about the next president’s ability to unite the country. I
assured her that true unity begins
at the community level. The City,
County and Local Government Law
Section of The Florida Bar stands at
the heart of the community. We are
comprised of nearly 1700 lawyers
committed to serving the public. Our
members represent cities, counties,
government districts, school districts
and other local governments on various issues. Our clients are charged
with maintaining and improving the
health and safety of the community. The Section strives to serve its

members and the public to achieve
this ultimate goal.
Our Section’s bylaws state that our
purpose is to serve our members and
the public as a forum for research
and discussion in the development
of local government law. The Executive Council, on behalf of the Section,
has recently discussed and voted to
support an Amicus Brief in Ober v.
Town of Lauderdale-By-The-Sea. This
case addresses a gap in Florida law
concerning the validity of municipal
code enforcement liens which accrue
after a final judgment of foreclosure
and before a judicial sale of the property. The trial court held that these
code enforcement liens are valid

and enforceable. The Fourth District
Court of Appeal affirmed the decision.
Mr. Ober filed a Motion for Rehearing and the court allowed Amicus
Briefs to be filed on his behalf. Having
obtained approval of the Executive
See “Chair’s Report,” page 2
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Committee of The Florida Bar Board
of Governors, the Section is supporting the City of Tampa’s Amicus Brief
in support of the Town’s Response to
the Motion for Rehearing. The Section is hopeful that the post-judgment
code enforcement liens will remain
enforceable to protect the health and
safety of our neighborhoods.
In addition to this participation,
we are continuously working to
bridge the gap in other areas. We are

providing pathways for lawyers of all
experience levels to share wisdom
and lessons learned through our developing mentorship program headed
by our Young Lawyers Committee. We
have embraced establishing connections with other Florida Bar sections
to enhance educational opportunities
for our members and bar members
in general. We will begin new joint
CLE programs next calendar year.
Additionally, we have members who
have volunteered to participate in
the Diversity and Inclusion Committee (Craig Leen) and the Governmental and Public Policy Advocacy

Committee (Andy Lannon) on behalf
of the Section.
I am proud of the excitement in
the membership of our Section. Your
volunteerism and support is amazing.
I plan to share your enthusiasm with
The Florida Bar Board of Governors
at their December 9, 2016 meeting.
Continue to contact me with your
ideas and interest in serving the Section. Your communication and activism demonstrates that our Section
is united and prepared to serve our
clients. I am sure that by acting locally we will continue to positively
affect the community as a whole.
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Log on to The Florida Bar’s website
(www.FLORIDABAR.org) and go to
the “Member Profile” link under
“Member Tools.”

Student loan refinancing
for Florida Bar members
SoFi saves attorney borrowers an
average of $431 a month1

Apply through SoFi.com/FloridaBar to
get a $300 welcome bonus2 when you
refinance your student loans.

Terms and Conditions Apply. SOFI RESERVES THE RIGHT TO MODIFY OR DISCONTINUE PRODUCTS AND BENEFITS AT ANY TIME WITHOUT NOTICE. See sofi.com/legal for a complete list of terms and conditions.
SoFi loans are originated by SoFi Lending Corp (dba SoFi) California Finance Lender #6054612. NMLS #1121636. 1Monthly savings calculation is based on all SoFi members with a pharmacist degree who refinanced
their student loans between 7/1/15 and 6/30/16. The calculation is derived by averaging the monthly savings of SoFi members with a pharmacist degree, which is calculated by taking the monthly student loan payments prior to refinancing minus the monthly student loan payments after refinancing with SoFi. SoFi’s monthly savings methodology for student loan refinancing assumes 1) members’ interest rates do not change
over time (projections for variable rates are static at the time of the refinancing and do not reflect actual movement of rates in the future) 2) members make all payments on time. SoFi’s monthly savings methodology
for student loan refinancing excludes refinancings in which 1) members elect a SoFi loan with a shorter term than their prior student loan term(s) 2) the term length of the SoFi member’s prior student loan(s) was shorter than 5 years or longer than 25 years 3) the SoFi member did not provide correct or complete information regarding his or her outstanding balance, loan type, APR, or current monthly payment. SoFi excludes the
above refinancings in an effort to maximize transparency on how we calculate our monthly savings amount and to minimize the risk of member data error skewing the monthly savings amount. 2Payment will be issued
electronically once you become a SoFi borrower; you have submitted a completed application with documents and your loan has been disbursed. Offer good for new customers only.
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Subsidiarity Matters: The Primacy of
Local Zoning in Intergovernmental
Disputes
by Craig E. Leen, City Attorney, City of Coral Gables
The subsidiarity principle supports decision making at the most
local level possible.1 The reasons for
this are straightforward: the more
local government is generally closer
(geographically and politically) to the
local citizens affected by a particular
decision, and more easily accessible
to those citizens. As decisions are
made at a more regional, or even
statewide or national level, it is much
more likely that the specific needs or
interests of particular localities are
lost and not considered at all.
In Florida, the subsidiarity principle is enshrined in Florida law, and
has been so for over forty years. The
most well-known way is through
Home Rule, established for municipalities in Article VIII, Section 2(b) of
the Florida Constitution, and implemented through the Municipal Home
Rule Powers Act.2 This Act grants
municipalities the broad police power,
with the only limitation being when
municipal action is “expressly prohibited by law.”3 Municipal governments
clearly have significant authority in
Florida.
Nevertheless, in my experience,
misconceptions appear to exist that
state agencies, counties, and school
boards are somehow not subject
to municipal regulation, and that
county ordinances automatically take
precedence over municipal ones. This
has been referred to as the “superior
sovereign” test, which was rejected
by appellate courts in Florida over
forty years ago at the same approximate time that home rule was being
established.4
The purpose of this article is to negate the rejected “superior sovereign”
test, and inform municipalities and
their attorneys of the test that superseded it: the balancing of interests
test. The further goal is to discuss how
the balancing of interests test can be
used in conjunction with the intergovernmental dispute mechanism in
Chapter 164 of the Florida Statutes to

help municipalities ensure that local
concerns are not sacrificed to regional
ones, and that subsidiarity prevails as
a governing principle.

Temple Terrace Line of Cases
The place to begin is with the
Temple Terrace line of cases, which
rejected the superior sovereign test in
favor of the balancing of interests one.
The case involved a state agency that
sought to operate (through an agent)
a respite care center in a single family
neighborhood in violation of municipal zoning ordinances within the city
of Temple Terrace.5 The lower court
determined that a state agency is not
subject to municipal zoning.6 The Second District recognized that the issue
was complicated and that several tests
could potentially apply to the question, including the “superior sovereign
test,” the “governmental-proprietary
test,” the “power of eminent domain
test,” the “statutory guidance test,”
and the “balancing of interests test.”7
The Second District indicated that
any of the aforementioned tests (other
than balancing of interests) would
typically allow the state agency, when
acting in a governmental capacity, to
disregard municipal zoning ordinances, because these tests focus on the
authority of the “superior sovereign”
to act in a governmental capacity and
do not balance the zoning interest of
the municipality.8
The Second District rejected this
approach in favor of one that recognized the importance of the municipality’s zoning interest. In explaining
why a balancing of interests between
interested governments was so important, the Court stated:
For the reasons previously given
in discussing this test, we believe
that it presents the fairest method
by which this type of case can be
decided. It permits a case by case
determination which takes into
consideration all of the factors which
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may properly influence the result.
The old tests were adopted at a time
when state government was much
smaller. The myriad of agencies
now conducting the functions of
the state have necessarily resulted
in a diminution of centralized
control. The decision of a person
administering an outlying function
of a state agency with respect to
the site where this function should
be performed is not necessarily
any better than the decision of the
local authorities on the subject
of land use. The adoption of the
balancing of interests test will
compel governmental agencies
to make more responsible landuse decisions by forcing them to
consider the feasibility of other sites
for the facility as well as alternative
methods of making the use of the
proposed site less detrimental to the
local zoning scheme.

City of Temple Terrace, 322 So. 2d at
578-79.
The Second District then certified
to the Florida Supreme Court a question of great public interest, namely
“the extent to which agencies of the
state are subject to municipal zoning
ordinances.”9 The Florida Supreme
Court accepted review of the matter,
upholding the balancing of interests
test and adopting the decision of the
Second District. 10 The Florida Supreme Court added a very important
requirement to the balancing of interests test, however, namely that the
“competing interests of governmental
bodies” would be “weighed” in the
“local administrative proceedings”
before the municipality.11
Notably, although the Florida Supreme Court determined in Temple
Terrace that its analysis applied generally to state agencies (which would
include counties12 by definition13), it
expressly did not determine in Temple
Terrace whether the analysis applied to
continued, next page
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school boards.14 This question was soon
answered in the affirmative by the
Second District in two cases, however,
where it established that the balancing of interests test applied to school
boards.15 The balancing of interests
test was also applied even before Temple Terrace to counties seeking to take
action within cities, clearly indicating
that municipal ordinances apply to
counties also.16 Ultimately, the law in
Florida is crystal clear in this regard:
municipal zoning ordinances apply to
state agencies, including counties and
school boards, seeking to act or develop
within the municipality.

Miami-Dade Home Rule
Charter
At this point, I would briefly digress
to emphasize the specific circumstances of municipalities in Miami-Dade
County, which have added protection
under the Miami-Dade County Home
Rule Amendment and Charter. The
Charter includes in section 6.02 a
specific provision that preserves the
municipality’s authority to have a
higher standard of zoning, service, and
regulation than that set by the Board
of County Commissioners. Section
6.02 reads as follows:
Each municipality shall have the
authority to exercise all powers
relating to its local affairs not
inconsistent with this Charter. Each
municipality may provide for higher
standards of zoning, service, and
regulation than those provided by
the Board of County Commissioners
in order that its individual character
and standards may be preserved for
its citizens.

Miami-Dade County Home Rule Charter, § 6.02
This provision is significant in the
authority it provides to municipalities to deviate from standards set by
the Board of County Commissioners,
as long as those standards are considered “higher standards of zoning,
service, and regulation.” For a municipality such as Coral Gables, which is
a planned city well-known for its high
zoning standards, this provision is
key to ensuring that the City’s zoning

remains within the local control of the
City Commission, and not with the
countywide control of Miami-Dade
County.
Section 6.02 was interpreted and
applied by the Third District Court
of Appeal in Miami-Dade County v. Village of Pinecrest, 994 So. 2d 456, 459
(Fla. 3d DCA 2008). Although the case
principally addressed the accuracy
of a ballot question, an underlying
issue that needed to be resolved was
whether section 6.02 granted a municipality the right to provide its own
fire services independently from the
County. The Court answered the question with an unequivocal yes, stating
the following:
The County would have us believe
that despite the fact the proposed
Charter Amendment, if approved,
will directly follow section 6.02, it
nevertheless does not modify or
curtail the rights granted therein to
municipalities to provide for “higher
standards of ... service” than those
provided by the County. The County
contends section 6.02 merely allows
a municipality to which it provides
its required service to contract with
the Fire and Rescue District for
delivery of additional fire and rescue
services, as authorized elsewhere
in the County Code. That is not
so. With regard to fire and rescue
services, section 6.02 must-and doesmean municipalities have a right to
provide services independently of
those services provided by the County.

Id. at 459 (citations and footnote
omitted)
Ultimately, section 6.02 of the Miami-Dade County Charter provides
municipalities with the authority to
disagree with Miami-Dade County
when it comes to a higher standard
of fire service, and this precedent
would support the same principles
as to a higher standard of zoning or
regulation as well.

Intergovernmental Dispute
Resolution under Chapter
164
In asserting and protecting the
subsidiarity principle, Chapter 164
of the Florida Statutes provides municipalities with significant and useful dispute resolution tools. As indicated recently by the Third District,
5

“chapter 164 of the Florida Statutes is
designed to provide Florida’s governmental entities with a formal, out-ofcourt mechanism to resolve their conflicts.”17 This mechanism also happens
to work very well with a balancing of
interests analysis.18
Indeed, the benefit of Chapter 164
for a municipality asserting a local
regulation against a larger government entity is significant. Unless
there is an emergency (where Chapter
164 can be bypassed by a supermajority vote),19 Chapter 164 ensures
that the government entities will be
able to hold meetings between designated administrators/staff members20
and ultimately the two commissions/
governing bodies.21 There is also express authority provided to resolve the
dispute through use of an interlocal
agreement.
This mechanism lends itself to a
balancing of interests approach (which
helps ensure that the municipality’s
rights are fully respected) as it treats
the government entities as equals
seeking to resolve a problem with two
sides. It allows the elected officials to
meet together in the Sunshine and
seek to work out their differences in
public, potentially through an immediate interlocal agreement. Such a
process requires the two governments
to assess their respective interests
and seek to balance them.
Accordingly, municipalities should
consider how the Temple Terrace line
of cases and Chapter 164 can work
in tandem to help the municipality
assert the applicability of a municipal zoning ordinance as to a county
or school board. If one of those entities seeks to avoid the applicability of
the municipal regulations, and raises
a separate public interest in doing
so, the municipality should consider
requesting a hearing before the applicable municipal board. If, at that
point, the other governmental entity
is refusing to comply, Chapter 164 can
be initiated, which will allow the City
officials to meet directly with officials
from the other entity to seek to resolve
this matter.

Conclusion
Subsidiarity is a key principle for
municipalities that wish to retain local control over zoning, regulation, and
continued, next page
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service on behalf of local citizens. Indeed, it helps ensure that local governments are responsive to local citizens
and that decisions affecting residents
are not made in a far removed place.
Subsidiarity is ultimately about accountability and primacy for municipalities, which are the government entities closest to the people they serve.
Endnotes:
1 See, e.g., Cambridge Dictionaries Online
available at http://dictionary.cambridge.org/us/
dictionary/english/subsidiarity (“the principle
that decisions should always be taken at the
lowest possible level or closest to where they
will have their effect, for example in a local area
rather than for a whole country”)the principle
that decisions should always be taken at the
lowest possible level or closest to where they
will have their effect, for example in a local area
rather than for a whole country
2 § 166.021(4), Fla. Stat. (“As provided in s.
2(b), Art. VIII of the State Constitution, municipalities shall have the governmental, corporate,
and proprietary powers to enable them to conduct municipal government, perform municipal
functions, and render municipal services, and
may exercise any power for municipal purposes,
except when expressly prohibited by law.”);
§ 166.021(4), Fla. Stat. (“The provisions of this
section shall be so construed as to secure for
municipalities the broad exercise of home rule

powers granted by the constitution.”).
3 Id.
4 City of Temple Terrace v. Hillsborough Assoc.
Etc., 322 So. 2d 571, 576-79 (Fla. 2d DCA 1975);
Hillsborough Assoc. Etc. v. City of Temple Terrace, 322 So. 2d 610, 612 (Fla. 1976)
5 City of Temple Terrace, 322 So. 2d at 572-73.
6 Id. at 573.
7 Id. at 576-79.
8 Id. at 574-75.
9 Hillsborough Assoc. Etc., 322 So. 2d at 612.
10 Id. at 612-13.
11 Id. at 613 and n. 3 and n. 5.
12 It should be noted that counties have been
separately found to be subject to municipal
zoning ordinances in cases decided in a similar
time period to the Temple Terrace line of cases.
See n. 16, supra.
13 See, e.g., § 768.28(2), Fla. Stat.
14 Hillsborough Assoc. Etc., 322 So. 2d at 612,
n.2.
15 See City of Orlando v. School Board of Orange County, 362 So. 2d 694, 694 (Fla. 2d DCA
1978); The Village of North Palm Beach v. School
Board of Palm Beach County, 349 So. 2d 683,
683-84 (Fla. 2d DCA 1977). I would also note
that the balancing of interests test was applied
to a water management district in relation to a
county ordinance. See Pal-Mar Water Management Dist. v. Martin County, 377 So. 2d 752, 755
(Fla. 4th DCA 1979).
16 See Orange v. City of Apopka, 299 So. 2d
652, 656-57 (Fla. 4th DCA 1974) (adopting a
balancing of interests test between city and
county); see also Palm Beach County v. Town of
Palm Beach, 310 So. 2d 384, 385 (Fla. 4th DCA
1975) (“We affirm the general proposition of law
espoused in Orange County v. City of Apopka,

supra, to the effect that one governmental unit
is bound by the zoning regulations of another
governmental unit where one governmental
unit seeks to utilize property within the geographical limits of a different governmental
unit without regard to the so called governmental-proprietary distinction; in resolving
conflicts between different governmental units
the balancing-of-competing interests test is to
be applied.”). The decisions in Orange and Palm
Beach County were expressly referenced favorably in the Second District’s decision in Temple
Terrace. 322 So. 2d at 576, 579.
17 City of Miami v. Village of Key Biscayne, -- So.
3d --, 2016 WL 2731649, at *2 (Fla. 3d DCA May
11, 2016).
18 Indeed, Chapter 164 itself provides additional authority indicating that a superior
sovereign analysis does not apply in Florida,
as the Chapter recognizes that intergovernmental dispute resolution is appropriate for
many regulatory matters, including as to local
comprehensive plans, governmental entity permitting processes, and the siting of elementary
and secondary schools. §164.1051, Fla. Stat.
These functions impact and involve zoning.
Their inclusion in the list of matters that can
be addressed through Chapter 164 indicates
that they are a proper subject of balancing and
negotiation between the two government entities, and that the more regional government
entity cannot just impose a particular position
on the municipality under a superior sovereign
approach.
19 §164.1041(2), Fla. Stat.
20 §164.1053, Fla. Stat.
21 §164.1056, Fla. Stat.
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Valorem Assessments is provided in
Section 197.3632, Florida Statutes.4
Most generally, local governments authorized to impose assessments using
the uniform collection method have to
adopt a resolution expressing their
intent to use this method for levy and
collection and provide appropriate
notice to potentially affected parties.
Additionally, local governments using
the uniform method of collection have
to enter into written agreements with
the appropriate property appraiser
and tax collector offices regarding
administrative fees.
There are several benefits to using the uniform method of collection,
most important of which is that the
uniform method offers the greatest
assurances of collecting imposed assessments. Typically, local governments see an exceedingly high rate
of collection when using the uniform
method of collection to collect non-ad
valorem assessments.
The uniform method of collection is
used throughout the State of Florida
to collect non-ad valorem assessments. Examples of no-ad valorem
assessments being collected using
this method include:
• Stormwater special assessments;
• Surface water management program services;
• Fire protection services;
• Solid waste collection and disposal;
• Emergency medical services;
• Lighting;
• Mosquito control; and
• Road improvements.
The second method to collect nonad valorem assessments is using the
Combined Notice of Ad Valorem and
Non-ad Valorem Assessments method
provided in Section 197.3635, Florida
Statutes.5 The real estate tax bill is an
example of this method of collection.
Finally, Section 197.3631, Florida
Statutes, provides that non-ad valorem assessments can be collected
by “any alternative method authorized by law so long as the alternative method does not require the

tax collector or property appraiser
to perform these services.” Examples
of assessments collected using some
alternative method include fire assessments collected in a manner established by the local government
rather than the uniform collection
method.6

C. Non-Ad Valorem Assessments and Chronic Nuisance
Abatement Cost Recovery
In recent years, some Florida municipalities have proposed or adopted
non-ad valorem special assessment
for the reimbursement of costs expended in abating chronic nuisances.
Local governments with chronic nuisance abatement ordinances include:
• St. Petersburg (2015);
• Cape Coral (2015);
• Dunedin (2014);
• Redington Shores (2013);
• Palatka (proposed 2013 but tabled
due to legal uncertainty);
• Madeira Beach (2012);
• Lake Worth (2012);
• West Palm Beach (2011);
• Ft. Meade (2010); and
• Holly Hill (2010).7
Most standard chronic nuisance
property ordinances define “nuisance” to include the violation of one
(1) or more municipal codes or state
statutes. In instances where local
governments have passed these ordinances, the abatement costs can be
recovered from the violating property
owners through the annual property
tax bill.
1. Potential Issues
Local governments contemplating the passage of chronic nuisance
ordinances should consider several
things prior to passage.
First, the local government needs
to determine whether the chronic
nuisance abatement assessment is
a special assessment or a service
charge. Special assessments are
mandatory and generally charged to
all property owners in a particular
area for the benefit being provided.8
7

Service fees on the other hand are
voluntary and paid in exchange for
a service provided to an individual
person by the local government.9 Unlike special assessments, service fees
cannot be collected on property tax
bills.
In making this determination, the
Gainesville case provides a robust,
but not all inclusive, set of factors
for local governments to consider,
including:
• Name of the charge;
• Amount of the charge compared to
the value of the service or benefit
provided;
• Whether it is charged only to users of a service or to all residents
in an area;
• Whether it is recurring or only
one time;
• Whether it is charged to recover
costs of improvements to a defined
areas or for routine service;
• Whether the charge is for a traditional utility service; and
• Whether the charge is voluntary.10
With chronic nuisance abatement
costs, the cost is assessed only on the
violating property owner and it can be
argued that the recovery charges are
voluntary since they can be avoided
if the property owner complies with
relevant codes and does not create a
chronic nuisance.11 Because nuisance
abatement assessments are recovered from a single property owner
and seemingly voluntary in nature,
there is a strong argument that they
are service fees rather than special
assessments.
Another important step in the
analysis is whether the proposed
chronic nuisance abatement assessment meet the two prong special assessment test. To be a special assessment, 1) the service funded must
provide a direct special benefit to the
affected property and 2) the assessment must be fairly apportioned.12
For there to be a special benefit, all
of the assessed parcels must receive
a special benefit from the improvements or services to be financed by
the special assessment revenues.13
For there to be fair apportionment,
continued, next page
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the cost of the improvement or service
must be fairly and reasonably apportioned among the parcels receiving
the special benefit.14
With chronic nuisance abatement
costs, the special benefit prong is
satisfied but the fair apportionment
prong is less clearly established since
it can be argued that the benefits of
abatement accrue solely to the nuisance property. There is, however the
counter argument that the immediate neighbors and/or entire street
benefits from the abatement, though
the apportionment of that benefit is
nearly impossible to quantify. Even
with this ambiguity, it is important
to note that local governments are
granted deference in making these
special benefit and fair apportionment determinations. So long as the
determination is not arbitrary, courts
will typically uphold the local government’s determination.
Another issue for local government
consideration involves the collection
of these non-ad valorem assessments
using the uniform collection method. Special assessments can only be
placed on a property owner’s property
tax bill if they are also non-ad valorem assessments. However, Section
§162.09, Florida Statutes expressly

prohibits code enforcement costs and
fines from becoming liens against
homestead property.15 Furthermore, in
Palm Bay, the court held that neither
a city nor county could give superpriority to code enforcement liens via
ordinances.16 With chronic nuisance
abatement ordinances that allow for
the levy and collection of non-ad valorem assessments, the potential for
both the above prohibitions is likely.

deed sale which amounts to the functional equivalent of a foreclosure on
the lien, which is in direct conflict with
the court’s holding in Palm Bay.20
Endnotes:
1 §197.3632, Fla. Stat. (2016).
2 Amanda S. Coffey, Another Fine Mess: Are
Non-ad Valorem Special Assessments for Local Government Nuisance Abatement Charges
Legally Defensible?, Florida Bar Journal, Vol.
90 Issue 2 (February 2016).
3 §197.3631, Fla. Stat. (2016).

2. What it Means
Local governments considering
the adoption of chronic nuisance
abatement ordinances and the levy
and collection of abatement costs as
non-ad valorem assessments should
understand the risk of potential constitutional challenges.17
The use of the uniform levy and
collection method for chronic nuisance
abatement reimbursement has the potential to circumvent well-established
protective laws relating to code enforcement, homestead property and
lien priority.18 For example, if a non-ad
valorem assessment for code enforcement costs is upheld as lawful, this
indirectly creates a super-priority code
enforcement lien in direct conflict with
section 162.09, Florida Statutes.19 If
an assessment is placed on the tax
bill and it goes unpaid, the property
owner’s home could be sold at a tax

4 §197.3632, Fla. Stat. (2016).
5 §197.3635, Fla. Stat. (2016).
6 See Highland Park Ordinance proposing
to use an alternative method of collecting
fire assessments, available at: http://www.
highlandpark-fl.org/Fire_Asessment_ORDINANCE_2016-___1_.pdf.
7 Supra, note 2.
8 Id.
9 Id.
10 City of Gainesville v. State, 863 So.2d 138
(Fla. 2003).
11 Supra, note 2.
12 Fla. Stat. §§170.01 (2015).
13 Id.
14 Id.
15 §162.09, Fla. Stat. (2016).
16 Palm Bay v. Wells Fargo Bank 114 So.3d
924 (Fla. 2013).
17 Supra, note 2.
18 Id.
19 Id.
20 Id.
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