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Scooters in the City Beautiful
by Miriam Soler Ramos, City Attorney, City of Coral Gables and Stephanie M. Throckmorton,
Assistant City Attorney, City of Coral Gables
Residents and visitors of almost
every large city in the United States
have seen scooters spring up over
the last year. They appear out of
nowhere on sidewalks and in parks,
enticing visitors with their $1 price
tag and easy to use apps. Electric
scooters are not going away, and
municipalities across the country
are dealing with the benefits and
challenges of these shared mobility
device programs. The City of Coral
Gables was the first city in Florida
to authorize a shared electric scooter

program. Coral Gables, known as
the City Beautiful, is a city of over
50,000 residents with a vibrant central business district, and home to the
University of Miami. Coral Gables is
in a unique position in Miami-Dade
County (the “County”), as it abuts five
neighboring municipalities as well as
unincorporated areas of the County.
The City began exploring these
last mile transit solutions by first
looking at dockless bicycle share
programs. Following a competitive

solicitation process, the City entered
into a year-long pilot agreement with
Skinny Labs Inc., doing business as
Spin, to operate a dockless bicycle
program, beginning in the summer
of 2018. Spin then approached the
City about a dockless electric scooter
program. While Spin was working
with the City to determine if electric scooters would be appropriate in
Coral Gables, without advance notice
or authorization, electric scooters
See “Scooters,” page 6

Chair’s Report
by Michele Lieberman
Now that the holidays are behind
us, and we have all settled back into
our daily routines, it is a time to
reflect on the past and set goals for
the future. Many people make a New
Year’s resolution to set a goal they’d
like to meet in the coming year. Losing weight, exercising more, or eating
out less often are popular ones. This
year, I ask that you make but one
resolution – resolve to take care of
you.
Too often in our profession we
work long hours, have poor eating and sleeping habits, and deal
with stressful situations on a daily
basis. A study by the American Bar
Association released in 2016 found

that levels of depression, anxiety,
and stress among attorneys were
significant, and that issues of substance abuse were higher than previously believed. Out of concern for
the health and wellness of Florida’s
lawyers, The Florida Bar has established the Mental Health and Wellness of Florida Lawyers Committee
that seeks to destigmatize mental
illness in the legal community, promote education on work-life balance
and to provide health and wellness
programs to Florida lawyers.
While deadlines, client demands,
long hours, and ever changing laws
are constants in our profession, as
local government lawyers many of us

have the added pressure of practicing
law in a fish bowl. Most everything
we draft is public record, our advice
is given in full public view, and the
smallest misstep can become front
page news. This year, the Section’s
See “Chair’s Report,” page 2
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Executive Council has added a Health
and Wellness Committee to begin to
explore how we can work with and
build upon the efforts of the Bar to
assist our members.
In addition to health and wellness,
the Section’s more than 15 working
committees provide many excellent
programs and benefits for Section
members. The Section’s listserv provides a forum for local government
practitioners to harness the power of
the Section’s more than 1,600 members to obtain advice, discuss recent
issues and share resources.
Annually the Section provides
grants to local government attorney’s offices of counties, cities, school
boards and special taxing districts
in the State of Florida to fund paid
college student or law student internships during the summer. This year,
we will award $25,000 dollars in

internship grant funds. Additionally,
we annually award $500 to one student from each of the State’s twelve
law schools. Nominated by their
school, these students have excelled
in a law school course focused on local
government law issues or have exhibited an interest in local government
law during their final law school year.
In addition to a cash award, these
students are invited to join the Section at our annual meeting luncheon
where they have an opportunity to
network with Section members.
The Section also publishes The
Agenda at least twice annually,
which provides relevant articles and
recent case notes. The Section’s contribution to the Stetson Law Review
Annual Local Government Law Symposium allows for a printed edition to
be provided to each Section member.
Additionally, the Section continues
to maintain and update the Local
Government Lawyers’ Deskbook,
originally written by Judge James R.
Wolfe in 1998, as an online resource.
We also have many upcoming

continuing education opportunities. Sunshine Law, Public Records
and Ethics for Public Officers and
Employees will be presented in April.
In May, the Section will present its
annual daylong Board Certification
Review course and its biennial Public Finance seminar, which rotates
with our Land Use seminar that is
presented in even-numbered years.
These seminars take place in conjunction with the Section’s 42nd
Annual Conference, which includes
our annual business meeting and a
two-day seminar on a broad array of
pertinent subjects. In October, the
Section partners with the Labor and
Employment Law Section to provide
the annual Florida Public Employment and Labor Relations Forum, a
two-day advanced seminar on public
sector Labor and Employment law.
So as you embark on 2019, mark
your calendar to join us at one of the
Section’s many educational opportunities, read an article in The Agenda,
post a question on the listserv, but
most importantly take care of you.
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UPCOMING EVENTS
Sunshine Law, Public Records and Ethics for
Public Officers and Employees
April 5, 2019

Rosen Plaza
9700 International Dr.
Orlando, FL

City, County and Local Government Annual Meeting
CLE Seminars
May 9-11, 2019

Loews Sapphire Falls Resort
6601 Adventure Way
Orlando, FL

continued, next page
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CLE Seminars (continued)

Hotel Information
Room Rate: $185.00 Single/Double

Online Reservations
Reservations Phone Number
866-360-7395
Hotel Room Block Cut-off is April 17, 2019

City, County and Local Government
Certification Review Course
May 9, 2019

Public Finance
May 9, 2019

42rd Annual Local Government Law in Florida
May 10-11, 2019

Registration for seminars will be available by March 5, 2019.
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Click here to register now!
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SCOOTERS
from page 1

belonging to two other vendors began
appearing on City sidewalks. Using
its cease and desist authority, the
City Attorney’s Office issued cease
and desist letters to those two vendors, citing public safety concerns
for scooters left on City rights-ofway. Vendors had begun deploying
in neighboring municipalities and
within a few weeks of making their
debut, all scooters were removed.
Working closely with Spin, the City
crafted a memorandum of understanding for a month-long pilot
program to test the appetite of the
residents and get a feel for how a
program would work in the City.
In August of 2018, Spin deployed
its scooters in Coral Gables pursuant
to the agreed-upon pilot program.
The initial memorandum of understanding capped Spin at seventy-five
scooters City-wide, though initial
deployments began with twenty or so
scooters, slowly ramping up to the cap
by the end of the initial three-week
pilot. Given South Florida’s recent
hurricane experiences, the City
worked to include hurricane watch
and warning provisions in the initial memorandum of understanding,
requiring vendors to remove scooters
from City rights-of-way within twelve
hours of a hurricane watch going into
effect, or upon notice by the City. The
City also required full indemnification and insurance from Spin, as well
as monthly data reports data including the number of users, trips, and
maps showing pick up and drop off
locations. The City required notification within twenty-four hours of any
accidents involving a scooter, as well
as information regarding the number
and nature of any complaints. The
initial pilot program with Spin has
now been extended twice by the City
Commission, and a second vendor,
Bird, has been added to the pilot
program. The pilots will be in place
through at least February of 2019.
The City Commission has directed
staff to begin the formal competitive
solicitation process, and scooters continue to be deployed throughout the

City Beautiful. As of November 2018,
Spin had ninety scooters (and ninetynine bicycles) deployed throughout
the City, accounting for over 11,500
scooter trips for an average ride of 0.9
miles. Through November, after only
three weeks of deployment, Bird had
twenty-four scooters deployed for a
total of 2,900 trips with an average
ride of 1.3 miles.
While contemplating a scooter
program in the City, the Coral Gables
City Attorney’s Office took a deep
dive into “scooter law.” “Motorized
scooters” are defined in Florida Statutes § §316.003(44) as “any vehicle
not having a seat or saddle for the
use of the rider, designed to travel
on not more than three wheels and
not capable of propelling the vehicle
at a speed greater than 30 miles per
hours on level ground.” Chapter 320
of the Florida Statutes prohibits operation of any motor vehicle unless the
vehicle is registered, and currently
there is no registration classification for scooters or go-peds. As such,
scooters, like those operated by Spin,
Bird, and other vendors, are not registered vehicles and cannot be operated
on roads. The City worked closely
with Spin and Bird to ensure that
all communications to scooter users
emphasized that they were not to be
operated on roads within the City.
The Florida Statutes contemplate that municipalities may want
to allow the riding of scooters on
their sidewalks. Florida Statutes
§ 316.008(7)(a) states that
a county or municipality may
enact an ordinance to permit,
control, or regulate the operation
of, vehicles, golf carts, mopeds,
motorized scooters, and electric
personal assistive mobility devices
on sidewalks or sidewalk areas
when such use is permissible under
federal law. The ordinance must
restrict such vehicles or devices to
a maximum speed of 15 miles per
hour in such areas.

Pursuant to that authority, the City
of Coral Gables enacted Ordinance
Nos. 2018-36 and 2018-47 permitting
scooters on sidewalks within City
limits unless otherwise posted, and
setting a maximum speed of 15 miles
per hour where riding is permitted.
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Coral Gables has made clear in its
agreements and discussions with the
two vendors under pilot contracts that
scooters are not to be ridden in the
City’s bicycle lanes. Florida Statutes
§ 316.1995(1) provides that, except as
provided in §§ 316.008 or 316.212(8),
a person may not drive any vehicle
other than by human power upon a
bicycle path, sidewalk, or sidewalk
area, except upon a permanent or
duly authorized temporary driveway.
The industry has argued that bicycle
lanes are included in the definition
of sidewalk areas as described in
Florida Statutes §316.008(7) and as
such, has pushed for allowing the
use of scooters in bicycle lanes. The
City disagrees with that interpretation and has required the vendors to
indicate in their materials and apps
that scooters are not to be operated
in City bike lanes.
Beyond the ordinance permitting scooters on sidewalks, the City
Commission considered and passed
an emergency ordinance regarding
unauthorized deployment of scooters within the City in response to
the proliferation of scooters in the
summer of 2018. The emergency ordinance prohibited any shared mobility
device program from deploying in the
City without a valid fully executed
memorandum of understanding. Two
or more devices, i.e. scooters, found at
a location establishes a presumption
of deployment. Violation of the ordinance is a code enforcement violation
punishable by a fine of $500 per day.
The ordinance, as well as the executed memoranda of understanding,
also call for the City to impound any
devices deployed without a memorandum of understanding, or that create
a nuisance or life safety hazard. To
date, the City has yet had occasion to
use the emergency ordinance to cite
any vendors or impound any scooters.
As the popularity of electric
scooters continues to grow and more
municipalities enter into agreements
with vendors, it is likely that the
Florida legislature will take up the
state statutes cited above to clarify
where, when, and at what speed
scooters can be deployed throughout
the state.

